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Dragana AMEDOSKI

BELGRADE WOMEN IN OTTOMAN SOCIETY:
MUSLIM WOMEN FROM BELGRADE AT SHARIA COURT
(17™ CENTURY)*

Abstract: This paper explores women’s role in Ottoman society in the 17" century
by focusing on the presence of Muslim females from Belgrade in the Belgrade Sharia
court, as well as in other towns where they were active participants. We rely on newly
compiled data from the Book of Complaints (Sikdyet defterleri) and court records (Sicil),
with the support of contextual reading of other archival documents. Mentioned
historical sources of Ottoman provenance, in spite of various restrictions, are the only
source for studying the life of ordinary women, from an average and lower
socioeconomic status, and show that these women were willing to turn a private matter
into public one. With the help of the most typical examples, we will try to present how
Belgrade women as mothers, daughters, wives, widows were fighting for their rights in
Ottoman society and what were the familial and personal issues over which they found
themselves in court.

Keywords: Ottoman women, Belgrade, Sharia court, 17t century, Ottoman Empire,
Balkans.

Everyday life in the Ottoman Empire was regulated by Islamic religious law —
Sharia, which was supplemented by new sultan regulations (kdndn) and customary
law (6rf-i hukik).* Sultan’s legal instrument to achieve rational implementation of
Ottoman law, its legitimate executor and representative of the centuries-long Islamic

" This article is the result of the project No. 177030 of the Ministry of Education, Science and
Technological Development of the Republic of Serbia.

1 The 17*" century was marked by legal changes. At the time, two eminent Sheikh ul-Islams
Kemalpasazade and Ebussuud endeavoured to harmonise Ottoman law — kanan with Islamic
law — Sharia. Their attempts, aimed at broadening the Sultan’s jurisdiction, were gradually
introduced into private and criminal law, including criminal offences against persons and
property (R. Jennings, Zimmis (non-Muslims) in Early Seventeenth Century Ottoman Judicial
Records: Sharia Court of Anatolian Kayseri, Journal of the Economic and Social History of the
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moral-legal tradition was the kadi.? Kadi’s competences were more thoroughly
defined by codes of law (kdndn-ndme), occasionally issued by sultans. These codes
show that judicial activities were only a part of their duties.?

The kadi functioned within the institutional context of the Islamic court
(mahkeme). More than ten people were in charge of assisting the kadi in
implementing law. He was surrounded by assistants (nd’ibs), scribes (kdtibs) headed
by the chief scribe (bds kdtib), an officer in charge of dividing inheritance (kassdm),
court summoner (muhzir), treasurer and others. Permanent witnesses (suhddii’l-hal)
participated in court operation. They were reputable persons whose names in
documents showed that contracts had been concluded and judgments made in the
presence of expert and unbiased persons.* There were also people usually selected
from local communities and well-versed in local developments and affairs. It is highly
probable that they influenced the kadi’s decisions as they had to be confirmed by
local beliefs, customs and interests. In this sense, they preserved social memory,
supplemented legal expertise of the judge and guaranteed the power of social norms
on the legal plane.®

The kadi led civil disputes and criminal proceedings, and carried out other tasks
in the domain of Sharia and kdndn. He executed wills, distributed inheritance,
designated guardians and representatives of orphans, feeble-minded and underage
persons, took care about their property, concluded and ended marriages.®

Court protocols (sicils) were regularly kept at the Sharia court, where the kadf
entered the contents of received and issued documents in everyday court, notary
and administrative activity. Those were documents of different kinds: transcribed
fermans, buyuruldus and other documents sent to the kazd, inhabitants’ petitions

Orient 213 (1973) 251, 271, 274; idem, Christians and Muslims in Ottoman Cyprus and the
Mediterranean World, 1571-1640, New York 1993, 69, 133; S. Faroghi, Men of Modest
Substance: House Owners and House Property in the Seventeenth Century Ankara and
Kayseri, Cambridge 1987, 154, 200-210; R. Gradeva, Rumeli under the Ottomans, 15th-18th
centuries: Institutions and Communities, Istanbul 2004, 165—-194.
2R. Jennings, Kad, Court, and Legal Procedure in 17th C. Ottoman Kayseri, Studia Islamica, vol.
48 (1978) 133-172.

3 G. K. Nagy, Kadi (Ottoman Empire), The Encyclopedia of Islam, Vol. IV, Leiden 1997, 375.

“H. inalcik, Mahkama (The Ottoman Empire), The Encyclopedia of Islam, Vol. VI, Leiden 1991,
3-5. The syntagm “case witnesses” (suhddii’l-hdl), regularly found in sicils, denotes persons
who attended court proceedings or contract conclusion, and not eyewitnesses to a
disputable case (M. A Aydin, Osmanli’da hukuk, Osmanli devleti ve medeniyeti tarihi, I, E.
ihsanoglu (ed.), Istanbul 1994, 373-438).
>B. A. Ergene, Local court, provincial society and justice in the Ottoman Empire: Legal practice
and dispute resolution in Cankiri and Kastamonu (1652—-1744), Leiden 2003, 25.

5 His religious-administrative duties included supervision of the management of religious
endowments, vakfs, and proclamation of the start of Islamic holidays. He also performed
other administrative duties (R. Gradeva, On Kadis of Sofia, 16th—17th centuries, Journal of
Turkish Studies 26/ | (Harvard University 2002) 265).
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with the administrator or the sultan, minutes of civil disputes, transcriptions of
contracts on purchase/sale, loans, probate documents, documents on freeing slaves
etc.” Given that sicils for the territory of Belgrade are lost, it is very hard to study
segments of Belgrade’s social history in the Ottoman period. However, as some of
these documents have been preserved in other archival collections and series, it is,
after all, possible to compile pieces of this mosaic to an extent.

The kadi court in Belgrade, as any court other across the Empire, was open for
men and women of all confessions. The presence of women at the court does not
testify only to the jeopardising of their rights, but also reflects their awareness of
these rights, guaranteed by Sharia, and their determination to defend them. They
addressed the kadfi for different injustices they suffered, while at the same time being
accountable before law for their actions. However, the sphere of female activity was
defined not only by the boundaries determined by ideology and religion, but also by
a number of social factors such as the social background, economic status, tradition,
family relations and a woman’s physical condition.

We can assume that the number of complaints filed with the court was
conditioned by court taxes as well. In other words, the degree of the court’s
popularity among the major part of the population, particularly among members of
lower social strata, was directly linked to the sum paid for different court services. For
some women, this also constituted a hindrance to address the court.®

The cases that Muslim women of Belgrade presented before the kadi were highly
versatile.’ They concerned the payment of debts and borrowings, collection of
receivables, issues relating to inheritance, custody, divorce, material support —
nafaka,*® marriage gift — mehir,** slaves.

* ¥ k

In regard to property-related rights, Islamic jurisprudence recognised to a woman
full legal rights which in some areas were not at all different from those exercised by

7M. HandZi¢, Pogled na sudstvo u Bosni i Hercegovini za vrijeme turske vlasti, Sarajevo 1941,
12; B. A. Ergene, Local court, provincial society and justice in the Ottoman Empire, 25.

8 B. A. Ergene, Local court, provincial society and justice in the Ottoman Empire, 76.

9 Apart from Muslims, some Christians gave precedence to the Sharia court due to lower
taxes or because they received a document ensuring them security with the Ottoman
authorities or someone else who could refute ownership rights or the marital status. Those
who were dissatisfied with church courts, sought justice with the kadi, whose judicial
authority was supported by the state which could implement his decisions (R. Gradeva,
Orthodox Christians in the Kadi Courts: The Practice of the Sofia Sheriat Court, Seventeenth
Century, Islamic Law and Society 4/1 (1997) 68.)

10\, Z. Pakalin, Nafaka, Osmanl Tarih Deyimleri ve Terimleri SozIugi 11, istanbul 1993, 642.
1M, A. Aydin, Mehir, Tirk Diyanet Vakfi Islam Ansiklopedisi, cilt: 28, istanbul 2003, 389-391.
In cases when Christians concluded marriages before the kadf court, they also had to agree
on the mehir.
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a man. According to Sharia, a woman could independently use her property that was
protected for her even after the marriage. A marriage did not imply merging of the
spouses’ property, nor was the woman’s property transferred to the husband. The
husband, i.e. father had full material responsibility for providing for his wife, i.e.
daughter.?> Women could inherit from their male kinsmen, regardless of the type of
property.

The kadfi fulfilled his duty by strictly implementing the inheritance law,** but the
problem arose after the official procedure. It happened that a woman’s right was
disputed by a stronger male successor or that dominant husbands deprived them of
inheritance.” In addition to people from immediate surroundings, distant relatives
and civil servants could also pose an obstacle to using inheritance. Sometimes,
Belgrade women waged a struggle over the disputed inheritance on their own, and
sometimes their representatives would do that on their behalf. It is assumed that
Muslim women who chose to represent themselves in court on their own belonged
mainly to lower social strata and did not have strong family links, which is why they
had limited possibilities, apart from paying the requested sum to the court and
defending their interests. This was, however, by no means a rule.

The parties deeming the judgment unjust could address only the sultan, who
would order that the procedure be repeated with the same kadi, that the case be
conferred to the kadri in another, closest courtroom, or that the procedure be
conducted before the imperial council — Divdn-1 Hiimdyin.*® In 1691, a woman called
Ayse submitted a plea (arzuhdl) to the Sublime Porte, in relation to her inheritance —
immovable property in mahalle of Hasan-Bey in Belgrade. Other persons interfered
and usurped her inheritance, not allowing her to use it in line with Sharia. She asked
that a fermdn be issued to her, confirming that the estate did not belong to anyone
else. The situation was examined and it was determined that there was a Sharia basis
for her to own the property. An order (emirndme) was issued to the Belgrade muhdfiz
to protect her inheritance from injustice.'” This shows that women were aware of
the procedure and knew how to protect their interests.

2 In line with the Hanafi school, a woman was equal to a man in terms of laws on property
and contracts and torts (J. Schacht, An Introduction to Islamic Law, Oxford 1982, 134-150;
D. Martykanova, Matching Sharia and ‘Governmentality’: Muslim Marriage Legislation in
the Late Ottoman Empire, Institutional Change and Stability: Conflicts, Transitions, and Social
Values, eds. Andreas Gémes, et al., Pisa 2009, 161).

13 ). Tucker, Women, Family and Gender in Islamic Law, Cambridge 2008, 135-139.

14 When distributing inheritance, the following taxes were collected: resm-i kismet (tax on
inheritance division), kdtibiyye (compensation for the scribe), ihzdriye (tax for inviting and
detaining accused persons with the kadiand handing convicts to enforcement authorities) etc.

15 R. Jennings, Women in early 17th Century Ottoman Judical Records: The Shari’a Court of
Anatolian Kayseri, Journal of Economic and Social History of the Orient 18 (1975) 98.

6 H, inalcik, Mahkama (The Ottoman Empire), 3.

7 Tirkiye Cumhurbagkanhgi Devlet Arsivleri Bagkanligi Osmanli Arsivi (BOA), istanbul,
ibniilemin Dahiliye (IE.DH) 8, 828.
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A representative would be assigned to a women when, for instance, inheritance
proceedings were conducted far from her residence and going to a distant and
unknown place was hardly feasible. Thus, Fatma, the wife of Belgrader Hiiseyin, who
died in Istanbul in mahalle of Katip Semsettin in 1618, was assigned a representative,
while her daughter Rabia was given a guardian. The objects that deceased Hiseyin
had with him when he died were entrusted with Ali, Abdullah’s son. Following the
court procedure, it was ascertained that his property would be inherited by his
underage daughter Rabia and wife Fatma (zevce-i metrike — a woman entitled to
participate in inheritance). As the two of them were in Belgrade, their interests were
represented by Mustafa, son of Abdiilgani. Based on the powers he had, he took
Hiseyin’s items from Ali and made sure they were delivered to his legal female
successors.®

Doubtless, women in Belgrade also obtained money through inheritance. In some
cases, those were very large amounts and women in their possession played an
important role in the town’s social life. They could use such money in different ways
— for instance, for vakfs, usury, investment in various activities. One of the ways in
which they used their money was investing in real estate. For instance, Ismihan Hatun,
a Belgrader, addressed in 1698 Belgrade vizier Mustafa Pasha as she had problems
with property in which she invested considerable capital. When she was invited to
explain the situation, she stated she had given 502,000 groschen for real estate. When
the entire amount was given, the imperial order was issued that her entire estate be
transferred. However, her will could in no way be fulfilled. This is why an i'ldm was
sent from Belgrade to the Porte in relation to the problem. When the Sharia sicils and
documents concerning this case were inspected, the factual state went in favour of
what Ismihan requested. The Porte issued a fermdn to the kdim-makdm, ordering
that the property be transferred to her name and that justice be satisfied.®

Through inheritance, Belgrade women came in possession of shops as well. They
leased them and collected rent from them, or could do business with them, alone or
with their close relatives. This was the case with Havva Hatun who, in 1630, together
with her brother, had a shop which belonged to Ristem Pasha's vakf in Belgrade.
There was the same case with Rabia who, together with her brother lbrahim,
inherited from her father a vakf's shop.?’ However, not all women were prepared for
such type of engagement. Such women ceded their part of inheritance to their
relatives, through courts, as it was the case with Fatma and Ayse from Belgrade, who
ceded their inheritance shares to their brother in 1640/41.%*

18 fstanbul Kad! Sicilleri istanbul Mahkemesi 3 Numaral Sicil (H. 1027 / M. 1618) / haz. Y.
Karaca ... [ve ote]; Arapca metin M. Akman; kontrol eden F. Saricaoglu; proje yonetmeni M.
Akif Aydin; ed. C. Yilmaz. —istanbul 2010, Hiikiim no: 678 Orijinal metin no: [80a-3], 442-443.

19 BOA, JE.DH 32, 2821.

20 A, dotuh, Typcku doKymeHmu o Pycmem-nauwiuHom 8aKy@y u ,,080CMPYKOM 3aKymy”
(icareteyn) y beoepady, MewosuTa rpafa (Miscellanea) XXXI (2010) 90, 96, 104-105.

21 Ibidem, 93.
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According to the Books of Complaints from the 17t century, there were several
cases of widows who fought before the Belgrade Sharia court, as guardians of their
children, for their inheritance that was seized or jeopardised.?? There were also
daughters who came before the court, fighting for inheritance on behalf of their
families.?

Although an adult woman was a legal entity in theory, her legal identity was
usually designated with the status “of a man’s wife” (zevce-i menkiha — married
woman). Through the prenuptial agreement, a Muslim woman could negotiate and
ensure appropriate marriage conditions (i.e. she could commit the husband not to
take another wife, move out and separate her from her parents and relatives, be
absent for work purposes for a long time etc.). A woman could negotiate conditions
in a marital relationship where gender dynamics were rather patriarchal. The nature
of her position was twofold. On the one hand, she was subordinated in the marriage
relationship, while on the other hand, she defined conditions and was involved in
legal processes.?

Sometimes, as widows and inheritors, wives had to repay their late husbands’
debts, as it was the case with Belgraders Hirsah, Aliye and Fatko — the wives of
Belgrader Kurdoglu Mustafa Bese, son of Mehmed, who died in 1686 as an inhabitant
of Belgrade, and belonged to the 31 béliik of janissaries of the Sublime Porte. After
his death, Mehmed, the son of Mehmed from mahalle of Orug Gazi, came before the
Sharia court in Istanbul, stating that the deceased owed him 400 kurus. While still
alive, he had paid first 100 kurus and then 90 kurus, partly in cash, partly in fur.
Mustafa Bese sent him the remaining 210 kurus through Armenian Agja, son of Sefer,
who was known as Kilid¢i Sefer and lived in Kilid Hani. However, according to the
claimant, he had cheated on them both. Mustafa Bese died before suing him.
Armenian Agja, who was also in court, negated this. This is why the court requested
the testimony of merchants living in the han of the sultana mother. They said the
Armenian was poor and had nothing on him apart from old clothes. Based on all
evidence presented and witnesses’ statements, the kadi ordered that the specified
sum be earmarked from the inheritance to repay the debt.?

Women from Belgrade resolved various marital issues at the kadf court as well. For
instance, some of them tried to collect their mehir from the property of their late
husbands. The female right to mehir was highly important. When a husband died and

22 For instance: BOA, Bab-1 Asafi, Divan-i Himayun Sicilleri, Rumeli Ahkam Defterleri (A. DVNS.
SKT. d.) 33, 15.

2 BOA, Ibniilemin Askeriye (IE. AS) 26/ 2369; BOA, A. DVNS. SKT. d. 33, 346.

24 B. Tug, Ottoman women as legal and marital subjects, The Ottoman World, ed. by Ch.
Woodhead, London and New York 2012, 365.

2 jstanbul Kadi Sicilleri Béb Mahkemesi 46 Numarali Sicil (H. 10961097 / M. 1685-1686) /
haz. S. Atay ... [ve 6te]; Arapga metin M. Akman; kontrol eden F. Saricaoglu; proje yonetmeni
M. Akif Aydin; ed. C. Yilmaz. — istanbul 2011, Hiikiim no: 759 Orijinal metin no: [135a-1],
613-614.

58



Belgrade Women in Ottoman Society:
Muslim Women from Belgrade at Sharia Court (17 Century)

after covering the costs of funeral and his debts, the widow would first be paid the
second part of the mehir from the inheritance, and only then was the property
distributed among successors.2®

A frequent reason for addressing the kadi was the right to sustenance (nafaka).
According to Islam, a woman was entitled to being sustained, both she and their
offspring, by her husband, even if he was of a weaker property status and even if this
was not determined by the marital agreement. Sustenance implied an apartment,
clothes, food, beverages and all other life needs.?”

Practice was such that the kadi was expected to grant a sustenance sum to a
woman whose husband was unable to pay it to her due to his absence or otherwise.
A woman could lend this sum, while the husband was obliged to return it to her.?®
Given frequent wars and migrations, there were many missing husbands and women
waiting for them. This is why Belgrade women, as well as many women across the
Empire, addressed kadis.? Some husbands did not fulfil this obligation on purpose.
For instance, Belgrader Fatma launched proceedings before the kadi court, stating
that her husband Ibrahim, Salih’s son, lived in NiS and gave her no money for
sustenance. Fatma was issued a hiiccet for nafaka, to which she was entitled by law.
The hticcet was sent to her husband. However, Ibrahim refused such enforced
collection and answered ten days later, through a messenger, that Fatma would be
free (iradeti elinde olsun). Fatma wanted this to be confirmed. Her request was met by
inviting two Muslims. Divorce conditions were entered and the divorce took place.>°

In case of a divorce, a Muslim woman was entitled to an alimony lasting for three
months — the Sharia deadline for determining whether she was pregnant with her
former husband (‘iddet). She would also be given underage children for custody.®

Female slaves from Belgrade also frequently appeared before the Sharia court as
Belgrade was — in addition to Istanbul, Bagdad, Erzurum, Konya, Medina, Aleppo,

%6 G. S. Akyilmaz, Osmanli Hukukunda Kadinin Statiisii, Gazi Universitesi Hukuk Fakiiltesi
Dergisi XI (1-2) (2007) 483. For instance, a case from the document: istanbul Kadi Sicilleri
istanbul Mahkemesi 12 Numarali Sicil (H. 1073 —=1074 / M. 1663-1664) / haz. R. Erol ... [ve
ote]; Arapga metin M. Akman; kontrol eden F. Saricaoglu; proje yénetmeni M. Akif Aydin; ed.
C. Yilmaz. — istanbul 2010, Hiikiim no: 1133 Orijinal metin no: [116b-3], 829.

%7 Sura El-Bekare, ayet 233 (Kur’an s prijevodom Besima Korkuta, Sarajevo 2001, 36).

2 ), Tucker, The Fullness of Affection: Mothering in the Islamic Law of Ottoman Syria and
Palestine, Women in the Early Modern Middle East: Women in the Ottoman Lands, 1650—
1850, M. Zilfi, ed., Leiden 1997, 42-43, 74-75; J. Tucker, Women, Family and Gender in
Islamic Law, Cambridge 2008, 50-53.

2 B. Tug, Ottoman women as legal and marital subjects, 364.

305, lvanova, Hiristiyan Rumeli Kadinlari, Evlilik Sorunlari ve Kadi Sicilleri (17. ve 18. yiizyillar),
Osmanli doneminde Balkan kadinlari. Toplumsal cinsiyet, kiltir, tarih, ed. A. Buturovic¢ ve .
C. Schick istanbul, 2009, 172—173. This case dates to the early 18t century (1720).

31 7. Katuh, ,,Cupome kydemHuye” u bawmuHuye: 08a muna xpuwhaHCKUx yoo8U4KUX
domahuHcmasa y OcMaHCKOM yapcmaey — Ha npumepy lpuspeHckoe caHyaka y 16. eeky,
McTopujckm yaconuc 58 (2009) 210.
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Cairo and Sofia — one of the slaves trading centres.3> Among Ottomans, there was a
widespread rule that slaves be freed after seven years of service.?®* However, there
were also other means for liberation, such as voluntary liberation, purchase,
agreement between a slave and master (miikatebe — liberation agreement),
mandatory and legal liberation, liberation in relation to death — if a female slave bore
a child to her master, she was freed after her master’s death.3* However, female
slaves were sometimes not liberated, even when conditions were met, and had to
achieve their freedom through the court.

On 24 June 1676, Gllistan, Abdullah’s daughter, of medium height, blond, with
brown eyes, Hungarian by origin, came to the Sharia council in Belgrade. In the
presence of Haci Murat, lbrahim’s son, she stated that, though she was a slave of
Belgrader Fatma from the Old Horse Market (Eski At Pazari), Murat bought her from
Fatma for 100 kurus, as attested by the receipt signed by both parties. After her
purchase and delivery, she was promised to live freely in a village near Belgrade.
However, as she was still Murat’s slave, she requested from the court to enable her
to live as she wanted.®

As we could see on the example above, there were also female slave owners in
Belgrade. Their slaves usually assisted with house chores. Female slave owners could
appear before a court on their own in the event of problems with their slaves or could
liberate them. They sometimes authorised their husbands or other persons to do that.

A Belgrade woman called Hatice, Abdulah’s daughter, travelled to Tophane, Galata
kazd. She came before the Sharia court in Istanbul and stated, in the presence of
Eblibekir's son Osman, that he had taken from her a three-year old male slave (guldm)
and an eight-year old female slave, both of Austrian origin, who were worth 250
kurus. As Osman refuted her claims, witnesses living in the mahalle of Firuz Aga in
Istanbul were summoned. They said that Hatice had given to Osman her male and
female slaves in their presence and that they were Osman’s slaves. As they gave such
testimony, after the factual situation was ascertained, Hatice was disputed her right
and ordered not to have any further such requests.*®

32N, Engin, Kéle-Osmanlilarda Kélelik, Diyanet islam Ansiklopedisi (DIA), XXVI, Ankara, 2002,
246-247.

3 H.Y. Erdem, Osmanlida Kéleligin sonu 1800-1919, istanbul 2004, 76.

34 H. T. Fendioglu, [sldm ve Osmanli Hukukunda Kélelik ve Cériyelik-Kamu Hukuku Agisindan
Mukayeseli Bir inceleme, istanbul 1996, 195-133; M. A. Aydin — M. Hamidullah, Kéle, DIA, C. XXVI,
Ankara 2002, 241. In Islamic legal literature, the cessation of slavery is usually denoted with the
term 1tk (liberation, freedom).The document issued by the slave owner, stating physical
characteristics of the male and female slave who were liberated, their ethnic origin, date and
liberation terms was called itkndme (liberation certificate) (M. A. Aydin — M. Hamidullah, Kéle, 42).

35 [stanbul Kadi Sicilleri Istanbul Mahkemesi 18 numarali sicil (H. 1086-1087 / M. 1675-1676) / haz.
S. Kahriman ... [ve 6te]; Arapca metin M. Akman; kontrol eden F. Saricaoglu; proje yonetmeni
M. Akif Aydin; ed. C. Yilmaz. — istanbul 2010, Hiikiim no: 528 Orijinal metin no: [145b-1], 494.

36 jstanbul Kadi Sicilleri B6b Mahkemesi 54 numarali sicil (H. 1102 / M. 1691) / haz. H. Kilig ...
[ve 6te]; Arapca metin M. Akman; kontrol eden F. Saricaoglu; proje ydnetmeni M. Akif Aydin;
ed. C. Yilmaz. — istanbul 2011, Hiikiim no: 133 Orijinal metin no: [21a-3], 141-142.
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It also happened that free women became slaves and came before the kadfi. This
was the case with Ayse, from the environs of Belgrade. She was free, but trader Ali
Celebi, the son of Abdullah who lived in Acem Han, sold her by deception in Belgrade
for 85 akges, which is how she fell into slavery. Four years later, the entire case was
revealed in Istanbul. On 25 March 1691, Seyyid Ahmed Celebi, son of Seyyid
Abddlhalik and inhabitant of mahalle of Emin-Bey in Istanbul, who had bought Ayse,
came to the Sharia council and sued the inhabitant of the same mahalle Solak
Sileyman Celebi, Hiseyin's son, who had sold him the slave. He then sold Ayse.
However, after some time, he found out from the re’dyd who knew Ayse that she
was not a slave. This was proven with the help of witnesses and the kadi ordered that
entire money used in this transaction be returned and that the woman be liberated.?’

Another reason why Belgrade women were brought before the kadi was
prostitution. On 20 June 1662, three women and one young man from Belgrade called
Ahmed, Mahmud’s son, ended up in the Sharia court in Istanbul. They were brought
by subashi Seyfullah-agha and chorbaji Mehmed Cavus. They were probably deported
from Belgrade because of their activity and found their new shelter in Istanbul. They
all gave their statements. It turned out that Ahmet lived with the three depraved
women in Istanbul, in isfahanci vakf, near a Muslim cemetery, acting as their pimp.
When asked about this, Ahmed answered that one of the women was his mother
Ayse, that the other woman was called Saliha and was from his native place, while the
third woman came from his mother’s native place and was called Fatma. As the
accused gave contradictory statements, the kadi called the witnesses Seyyid Mehmed
Celebi, Seyyid Ebubekir’s son, and Yusuf, Dur Bali’s son, who said that Ahmed really
lived with those women, as stated. They were then all arrested for the purpose of
further procedure.3®

According to Islamic law, dealing with prostitution was included in the zina
category (illegal sexual relationship with or without consent). Prostitution was
considered an offense of God and was subject to a penalty (hadd), which could include
stoning of a married Muslim man, up to 100 whips of a single Muslim man (or 50
whips for a slave).3 Organising prostitution (pdzavinklik) was considered a criminal
offence graver than prostitution.*® Descriptive terms and euphemisms were usually
used to describe such wanton actions and offenders. For instance, a woman could be
described as immoral (f7jira). Prostitutes were brought before the court usually by
mahalle representatives. They would sign the petition to remove the woman from

3 [stanbul Kad Sicilleri B6b Mahkemesi 54 numaral sicil (H. 1102 / M. 1691), Hikiim no: 453
Orijinal metin no: [79b-1], 373-374.

38 [stanbul Kad! Sicilleri Eyiib (Havass-1 Refia) Mahkemesi 74 numarall sicil (H. 1072—1073 / M.
1661-1662) / haz. H. Kilig ... [ve 6te]; Arap¢a metin M. Akman; kontrol eden F. Saricaoglu;
proje yonetmeni M. Akif Aydin; ed. C. Yilmaz. — istanbul 2011, Hikiim no: 297 Orijinal metin
no: [65b-2], 291-292.

3 C. Imber, Zina in Ottoman Law, Collection Turcica I, Contribution a I'Histoire Economique
at Sociale de I'Empire Ottoman, Leuven 1983, 60.

0 Ibidem, 81.
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the mahalle. If there were witnesses whose statements confirmed accusations, the
court accepted the requests of mahalle’s inhabitants.*

Conclusion

In towns such as Belgrade, Muslim women were present on the urban social
scene. They could easily seek judicial protection, using their rights in the struggle
against those who disputed them. Regardless of their social status and faith, they
lived freely, enjoying the protection of society and the state judicial system. They
could own their own movable and immovable property that they freely used, to work
and earn.

The picture offered by sources is highly versatile. As most information concerns
problematic persons, it may be concluded that problems occurred every day, in all
aspects — from prostitution, debts to malversations. It should be noted that mainly
problematic situations were recorded as it was hoped that the Porte would stand
behind its subjects. At the same time, we know almost nothing about female subjects
who led peaceful lives and who were far more numerous.

41 E. Semerdjian, Sinfull professions: illegal occupations of women in Ottoman Aleppo, Syria,
HAWWA 1, 1 (2003) 71. The question is asked who were those prostitutes? How did a woman
become a prostitute? It seems that a larger number of them were raped when they were
young and unmarried, which was sufficient for them to be marked as prostitutes. The fact
that they were raped placed them on the society margins. Without another choice, they
consciously turned to prostitution as the only way to survive, as they were excluded from any
honest way of life such as work or marriage.
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XVII. YOZYILDA BELGRATLI KADINLARIN SERi * MAHKEMELERi KULLANMA
DENEYiMLERI

Ozet

Osmanl toplumunda glndelik yasam o6rf-i hukuk ve ser‘i hukuk kurallarina bagh
olarak devam ettirilmekteydi. Bu yasal kaidelere gore kadinlar, ev i¢i yasamda olduk¢a
aktif yer alirken 6zel yasamin disindaki alanlarda kocalari ya da ailenin yasl erkek
Uyeleri tarafindan hayata gecirilen bir otoriteye tabi idiler.

Kadinlarin eylem alanlari salt dini ideolojik kaidelerin kisitlamalari ile tanimlanmis
degildir. Bu eylem alanlar icerisinde toplumsal arka plan, ekonomik durum,
gelenekler, ailevi iliskiler ve diger toplumsal kosullar da belirleyici rol oynamaktadirlar.
Seriat kanunlarina gore kadinlarin toplumdaki tek gorevi aile i¢i sorumluluklari degil,
kadin ayni zamanda yasal haklara sahip bir bireydir. Bunun bilincinde olan Osmanli
kadinlari, mahkemeler araciliga seriatin kendilerine tanidiklari bu hakki rahatlkla
kullanabilmislerdir.

Bu calisma, Belgradli kadinlarin XVII. ylzyilda kadi mahkemelerini kullanma
pratiklerine odakli olarak hazirlanmistir. Calismanin ana kaynaklarini Basbakanlik
Osmanli Arsivi'nde bulunan Sikayet Defterleri ve bazi koleksiyonlarda bulunan Sicil
kayitlari olusturmaktadir. Bu kayitlar kullanilarak Belgrad’da yasayan Osmanli
kadinlarinin evlenme, bosanma, miras, nafaka talepleri, vasi-nasb tayini, alacak-
verecek, alim-satim ve vakif isleri gibi cesitli konularda ser‘iyye mahkemelerini
kullanma pratiklerine 6rnekler verilerek, 6zelde Belgrad’da genelde ise Osmanl
toplumundaki kadinlarin konumlari ortaya konulmaya ¢ahlisiimistir.

Burada butin kadinlarin seriat kurallarinin kendilerine verdigi haklarin farkinda
olmadigini bazilarinin toplumda siire gelen gelenek ve orflere gére hayatlarini devam
ettirmis olduklarini da hatirlatmak gerekmektedir.

Anahtar Kelimeler: Osmanli Kadini, Belgrat, Ser‘iat Mahkemesi, 17.yy, Osmanli
imparatorlugu, Balkanlar.
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Aparava AMEOOCKU

BEOTPABAHKE Y OCMAHCKOM APYLUTBY:
MYC/IMMAHKE U3 BEOTPAZIA HA LUEPUJIATCKOM CYAY (17. BEK)

Pesnme

CBaKoZHEBHMU XMBOT Y OCMaHCKOM LapcTBy 6MO je perynvcaH McaamcKum
BEPCKMM MPaAaBOM — LUEPMjaTOM, KOje je AOMyHaBaHO CY/NTAHCKMM 3aKOHCKUM
nponucuma (kdndn) n obuyajuum npasom (6rf-i hukdk). NMpema TMM nNpaBHUM
HOpPMama, ¥eHe cy CTBapasie XMBOT Yy NpMBaTHOj chepun, AOK Cy Y jaBHOM XKUBOTY
Mopane Aa noLuTyjy ayTOPUTET OJIMYEH Y MYXKY MAU CTapUjUM MYLLKMM YN1aHOBMMA
nopoauue, byayhu ga je nocrtojana Ay»KHocT fa um obesbene cUrypHy u npujatTHy
nopogunyHy atmocdepy.

O6nact genoBakba XeHa HWje 6BMNa HWM y KoM cayyajy geduHucaHa camo
rpaHnLamMa yCcnocTaB/beEHUM PEAUTMjCKUM UAEONOLWKMM HOpMama, Beh 1 HM3OM
daKTopa, Kao WTO Cy APYLWTBEHO MOPEK/NO, €KOHOMCKM CTaTyC, Tpaguuwja,
NopoANYHN OLHOCU WU Apyre OKo/NHOCTU. MehyTum, ca cTaHoBWWTa LWepwjaTa,
aHraKOBAHOCT KeHe y nopoguuM Huje b6una jeamHa ynora »eHe Kao usaHa
3ajeaHuue. Npema WepujaTCKOM Mpasy, XeHa npeacTas/ba NpaBHKU cybjekaTt. CTora
Cy XKeHe mor/ie Aa ce ycnewHo 6paHe Ha cyay 1 bune cy ynosHaTte ¢ NpoLeaypom.

Y paZly ce aHan13unpa yaora Myc/IMMaHKM Y OCMaHCKOM APYLUTBY, Ca aKLLEHTOM Ha
NPUCYCTBO XEeHa Ha wepwujatckom cyay y beorpagy y 17. Beky. KopuwheHnu cy
HOBOMNPUKYM/beHU Noaaum nus Krsure kanbu (Sikdyet defterleri) u cyackmx npotokona
—cupnna (Sicil), y3 KOHTEKCTYaNHO YMTatbe APYrMX apXMBCKUX LOKYMeHaTa. [loMeHyTH
NCTOPWjCKM M3BOPU OCMAHCKe NPOBEHMjeHLMje oapaxkaBajy Ha NocebHO CNMKOBUT
HauYnH yyewhe MyCIMMaHKM y CBAaKOLHEBHOM XUBOTY y beorpagy y 17. BeKy, u 10
KPO3 KagMjCKu CyA, — NPUKA3aHu Cy HauMHM Ha Koje cy ce bopwusie 3a NpaBa y Be3u C
HacneacTBOM, 6pakoM, BEHYAHMM [APOM — MEXPOM, HAMIAaTOM MOTPaXKUBaHba,
KynoBMHOM, NPOAajoM M npobaemmnma ¢ Kojuma cy ce Hajuewhe cyoyasane.

HapaBHO, HUCY cBe XeHe bune cBecHe CBOjMX NpaBa, HUTK cy Bue y cTakby Aa UX
KopucTte. BehuHa ux je npatuna Tpaguumjy u obuyaje okpyKeroa.

KmoyuHe pevu: OcmaHcke eHe, beorpag, wepujatcku cyg, 17. sek, OcmaHcko
uapcrteo, bankaH.
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